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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH- NEW DELHI
OA 754/2022
IN THE MATTER OF:
KRHEM CHAND «..APPLICANTS
VERSUS
STATE OF UTTAR PRADESH AND ORS ....RESPONDENTS

ADDITIONAL COMPLIANCE AFFIDAVIT ON BEHALF OF
RESPONDENT GROUND WATER DEPARTMENT

' p
L. SRUSHTL. TASWAL. B/0. MUKUN. . IAMLm AL .aged about.Z2..years
working as  ASSISTANT. GE0PHYSWUsTat. GROUND . NATER. DEET., do

hereby solemnly state and affirm as under:

1. That I am familiar with the facts and circumstances of the case having
dealt with it in my official capacity and am competent and authorized

to swear this aftidavit.

2. That the answering respondent is the Director of Ground Water
Department, Govt. of UP. Therefore the reply in the paragraphs would

be limited to Respondent Ground Water Department only.

3. That I have read and understood the contents of writ petition and the

reply set as below:-

SUBMISSION
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Fhat in compliance with the order dated 08.05.2024 passed by the
Hon'ble National Green Tribunal (NGT), New Delhi in the above
mentioned case.

That it is observed by the Hon'ble Tribunal in the impugned order -

District Groundwater Authority, Ghaziabad is represented through the
Counsel today who was informed that on 12.04.2023 penalty of Rs.2
lakh was imposed upon Dinesh Kasana and same was not deposited,
therefore, notice dated 08.11.2023 was issued to him for depositing the
penalty. He submits that requisite steps will be taken within four weeks
to ensure recovery of the penalty amount. He has also submitted that
reminder to Sh. Dinesh Kasana for depositing the amount has also been

issued on 07.02.2024

Hence, we dispose of the M.A. directing the District Magistrate,
Ghaziabad/Chairman, District Groundwater Management Authority,
Ghaziabad to file an action taken report before the Registrar General
of the Tribunal within three months. If found necessary, the matter may

be listed  for  consideration before the Tribunal.

That it is submitted that due to illegal groundwater extraction by Mr.
Dinesh Kasana, the District Groundwater Management Council,
Ghaziabad decided to seal the illegal borewell by appointing the City

Magistrate as the designated magistrate on 20.02.2023.

=0




N

28

A true copy order dated 08.05.2024 passed by the Hon'ble National
Green Tribunal (NGT), New Delhi is attached herewith as

Annexure R-1.
A true copy of letter dated 20.02.2023 is attached herewith as

Annexure R- 2.

. That due to illegal groundwater extraction by Mr. Dinesh Kasana, the

District Groundwater Management Council, Ghaziabad, in its meeting
on 16.03.2023, unanimously decided to impose a fine of Rs. 2.00 lakh.
A true copy of meeting dated 16.03.2023 is attached herewith as

Annexure R-3.

. That the office of the District Magistrate, Ghaziabad, through letter

dated 12.04.2023, issued the first notice of instruction to Mr. Dinesh
Kasana to deposit an amount of Rs. 2.00 lakh.
A true copy of letter dated 12.04.2023 is attached herewith as

Annexure R- 4.

That the office of the District Magistrate, Ghaziabad, through letter
dated 08.11.2023, issued the second notice of instruction to Mr. Dinesh
Kasana to deposit an amount of Rs. 2.00 lakh.

A true copy of letter dated 08.11.2023 is attached herewith as

Annexure R-5.

That the office of the D/isLLLc{—Magistrate, Ghaziabad, through letter
dated 07.02.2024, iss@d* oS %{ instruction to Mr. Dinesh
.
Kasana to depos}{’ah@nount of Rs"\@.o
Fas -*f p A
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A true copy ol letter dated 07.02.2024 is attached herewith as

Annexure R-6.

9. That the office of the District Magistrate, Ghaziabad, through
letter dated 31.05.2024, issued a recovery order to collect the
imposed fine amount of Rs. 2.00 lakh as land revenue and deposit
it into the Groundwater Fund under Public Account head
8235002000400.

A true copy of letter dated 31.05.2024 is attached herewith as

Annexure R-7.

10.That on 18.06.2024, an inspection of the previously sealed borewell
was conducted. During the inspection, the previously sealed
borewell was found to be sealed.
A true copy of the inspection report dated 18.06.2024 is attached
herewith as Annexure R- 8.
PRAYER

In the light of the foregoing, aforesaid respondent has attempted to comply
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P4 Tl é RESPONDENT - GROUND WATER DEPARTMENT
=

THROUGH

the order of the Hon'ble Tribunal date 08.05.2024 in true spirit.
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s MR. VEDANSH ANAND
( Central Govt. Counsel)
Off: 103, Surya Mansion, 1, Kaushalya Park,
Hauz Khas, New Delhi-110016
Mob: +91-8076802450
Email: vedansh.gpoffice@gmail.com
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VERIFICATION 0 5 AUG 2024
L _Q,rimm Imswal s ol Mugun TAS AL

aged 32 vears, presently serving as ASSISTANT GEopavsicisT  do
hereby verity at New Delhi on § day ol'w’,’_()%. That the contenting the
above reply contained in Para | to & are true to the best of my knowledge
as derived from the official record, reply to ground Para _6 to |O are based

on legal advice received and noting material has been conceded thereon.

L e
N w:m de"g“z‘;“"” A &f/

DEPONENT

NOTAR - O* -ndia)
Nt o Shoarmag
“nvacs
Ch NO 1654, Laiz N LZ. "
Patiala House Cou '
New Delm-110001 :
‘™M, 9890408301

0 5°AUG 2024



. &
& e - P

R R —— g

R 4

-

| SR




Sicdia et U urferaor (>
Unique ldentification Authority of iIndia

¥ DatB22 10/2020

P

6= L

n m” -a xxﬂ o et o W m— —— G <

<] help@uidai.qov.in

oo o d S P T S R

PPN =S SRR =17 T, 5.2 sl

S ——_—_



33 Ao R4

ltem No. 08 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
Original Application No. 754/2022
Khem Chand Applicant

Versus

State of Uttar Pradesh Respondent(s)
Date of hearing: 17.03.2023

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Pradeep Misra & Mr. Daleep Dhyani, Advocate for UPPCB
ORDER

1. Grievance in this application is against extraction of ground water
illegally for commercial purpose of sale of water in ‘Over Exploited Area’ at

E-Block, in front of temple, Nehru Nagar II, Ghaziabad, U.P.

2, Vide order dated 03.01.2023, considering the allegations in the
application and earlier order of the Tribunal dated 17.10.2022 in OA No.
438/2018, Arti vs. Central Ground Water Authority & Ors., the Tribunal
constituted a joint Committee comprising State PCB and District Level
Authority of UP Ground Water Department to furnish a factual report in

the matter.

3. Accordingly, report dated 13.03.2023 has been filed by the State PCB
after site inspection finding that Dinesh Kasana had established the plant

illegally against which closure order dated 27.02.2023 was passed and the
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plant wan sealed on 01.03.2023. Proposal for impaosition of environmental

compenration was put up under the provisions of Uttar Pradesh Grourl

Water (Management and Regulation) Act, 2019 before the District Ground

Water Management Council, Ghaziabad. Relevant extracts from the report

arce:

10.

11.

12.

That at the time of inspection an unauthorized RO water plant was
found operational on said site and was being operated by Shri
Dinesh Kasana S/o Shri Mahafool. Il E-171, Baradari, Behru
Nagar, Ghaziabad. The said plant has been established without
obtaining any statutory permission from UP Ground Water
Department, UPPCB or any of the departments concerned. Thus,
the allegations made by the complainant were found to be true by
the District Level Task Force. Photographs taken at the time of
inspection are as below.

That the said plant was operational in residential area, thus under
no circumstances permission for operation of the said unit can be
granted by the State PCB under the provisions of Water
(Prevention and Control of Pollution) Act, 1974.

That as per unit's representative, around 2000 litre of RO water
was being made per day in the said plant and was being sold in
20 litre jars. The reject waste water was being discharged in an
open drain by the unit operator.

That in view of the above-mentioned violation, the State Board has
issued closure order against the said unit under the provisions of
Water (Prevention and Control of Pollution) Act, 1974 on
27.02.2023. Copy of said order is annexed as Annexure 1.

That the proposal for closure of said RO plant was put up before
the District Ground Water Management Council on 20.02.2023
and same was approved under the provisions of Section 11(1)(a)
of the Uttar Pradesh Ground Water (Management and Regulation)
Act, 2019. City Magistrate, Ghaziabad was nominated for
ensuring sealing of the said unauthorized RO plant in residential
area. Copy of Minutes of Meeting dated 20.02.2023 of District
Ground Water Management Council, Ghaziabad are annexed as
Annexure 11.

That the illegal borewell/RO Plant was sealed by District Level
Task Force in presence of City Magistrate, Ghaziabad on
01.03.2023. Copy of said report is annexed as Annexure IIl.

That compliance and action taken report in said matter has also
been  furmished by the Executive Engineer, Minor
Irrigation/ UPGWD(Nodal), Ghaziabad on 01.03.2023, same is
annexed as Annexure V.
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13 That the proposal for imposition of environmental compensation
and deciding upon the offence and penalty thereupon as per
provisions of Section 39 under Chapter VIII of the Uttar Pradesh
Ground Water (Management and Regulation) Act, 2019 is to be put
up in forthcoming meeting of District Ground Water Managemerit

Counail in Ghaziabad.”

4, It is clear from the above, that there is failure of vigilance by the
statutory regulators which is resulting in depletion of groundwater and

such failure needs to be checked throughout the State by concerted

campaign by the statutory violators.

5. In view of above, let further action be taken by the State PCB and
District Level Authority of UP Ground Water Department in accordance
with law and concluded preferably within two months and action taken
report filed before the Registrar General of this Tribunal by e-mail
at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR
Support PDF and not in the form of Image PDF within two months. If found
necessary, the Registrar General of this Tribunal may place the matter

before the Bench for further directions. The UP Groundwater Department

may initiate campaign to check such violations throughout the State.

Subject to above, the application is disposed of.

A copy of this order be forwarded to State PCB and UP Ground Water

Department by e-mail for compliance.

Adarsh Kumar Goel, CP
Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM

March 17, 2023
Original Application No. 754 /2022

DV
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